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STUDIES ON THE EASTERN QUESTION 1 

Eastern Europe is at the present moment in such a condition of 
unstable equilibrium and fermentation that it can not be known 
whether this abnormal state of affairs can end in peace or in war. 
The map of the East, so carefully prepared by the Congress of 
Berlin in 1878, is hardly more than a memory. The state of con- 
ventional law which resulted, having been decreed in an arbitrary 
manner, could only be artificial; and being sustained solely by the 
balancing of the forces of the Eastern States, it had to be modified 
according to circumstances, thus furnishing a new illustration of the 
importance of the harsh rule of interpretation of treaties known as 
the clause " rebus sic stantibus." The sudden happenings of 1908 
have for their remote but certain cause the war in Manchuria, that 
grave politi'cal blunder of St. Petersburg. Held in check upon the 
Bosphorus by England, supplanted little by little at Constantinople 
by German influence, Kussia, modifying the line of policy which 
she had constantly followed since the testament, spurious or genuine, 
but undoubtedly realistic of Peter the Great, thought to find in the 
extreme East an outlet for her political and territorial ambitions. 
There she disclosed her own military weakness rather than the 
strength of her adversary, and suffered the annihilation of her 
political influence in Europe. Even the Western balance of power 
was affected. France lost Morocco ; and as for the Eastern balance 
of power, it no longer exists, and the kingdom of Servia has lost the 
reason for its existence. It is through the sudden displacement of 
the two sides of the scales into which Russia and Austria had thrown 
the weight of their swords that the Eastern upheaval was created. 

No doubt the revolution in Turkey is also a factor in the new state 
of things, but in our opinion only a secondary factor. The Young 
Turk movement precipitated the events, but did not give rise to 
them. Though I should appear paradoxical, I do not see that as the 

i Translated from the French by Mr. Charles G. Fenwick, of Johns Hopkins 
University, Baltimore. 
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result of this movement there has been any change in Turkey, and 
the sequel of these studies will perhaps demonstrate that fact. We 
may doubtless discuss the governing capacity of the Young Turk 
party, the profound or superficial character of the revolution which 
it caused, the sincerity of its adherents, the conception which the 
great body of the Turkish people has of it, and the results, to my 
mind very problematical, which it may or may not have on the fusion 
of the races and of the various religions of the Empire into a single 
Ottoman nationality. But however this may be, the revolution of 
July, 1908, was not the real cause of the crushing of Servia, nor of 
the annexation of Bosnia-Herzegovina, nor of the emancipation of 
Bulgaria, nor of the elevation of Montenegro into a kingdom, nor 
of the Greek and Cretan troubles. All these events were imminent. 
As the disciples of Mahomet say, " It was written." Certainly it 
was written: it had been written, at Portsmouth for those who can 
read between the lines, and perhaps the intervention of the President 
of the United States prevented more from being written at that time. 

This is not the place to sketch the history, even briefly, of the 
Eastern Question. It goes back to the taking of Constantinople and 
the invasion by Islam of Christian territory. Since the waning of 
the power of the crescent, and its power grows each day less, the 
Eastern problem resolves itself into three questions, which are, more- 
over, impossible of solution. Will the Turk maintain himself in 
Europe ? If not, who will take his place in Constantinople ? What 
will become of the Christian people governed by him ? 

It seems indeed that a comprehensive treatment will permit us to 
consider the eternal question of the East in the light of social 
dynamics, the point being to know if we may count upon the early 
disappearance of the Ottoman power, or, on the contrary, upon a 
permanent cohesion of the ethnical and national elements which con- 
stitute the Empire. 

It is really easier to indicate, than to determine mathematically, 
the action of the opposing centripetal and centrifugal forces upon 
which the problem is conditioned. 

In the first rank of centrifugal forces may be placed the aspira- 
tions of nationalities towards separation. Greece, Koumania, Servia, 
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and Bulgaria successively freed themselves from Ottoman sover- 
eignty; Albania is in an uncertain state, and Arabia ready to revolt. 

Likewise, a second centrifugal force, which ordinarily contributes 
to the action of the first, is the greed of the Powers. Besides the 
support given by the Powers to dependent nationalities, the clearest 
manifestations of this dissolving force are: Cyprus and Egypt in 
English hands, Tunis under a French protectorate, Bessarabia a 
Russian province, Bosnia-Herzegovina a territory of Austria-Hun- 
gary, and Tripoli on the verge of becoming an Italian colony. This 
work of disintegration would have been pushed further if the effect 
of greed were not frequently neutralized by that of jealousy. This 
last factor is responsible for the fact that European influence in 
Turkey, through which the ethnical effort from within is neutralized 
by assaults from without, appears like the support of the cracked 
walls of an old building by forces from opposite sides. Such was 
the case in Berlin where Russian ambition and Bulgarian emancipa- 
tion worked against each other; such was also, to Europe's shame, 
the case in Armenia, and to its ridicule, the case in Macedonia ; and 
such is also the case in Crete. But this negative guarantee could not 
take the place if a modernized central power, strong and enlightened, 
substituting government for anarchy, and the conscious policy of a 
government in control of an available military force for the subtleties 
of a diplomacy reduced to dilatory expedients. This only can con- 
stitute the unifying and centripetal force of an organized state, and 
this is what one saw from day to day disappear in Turkey. 

Against this slow dissolution of the vital force of the state, hastened 
by the political self-contemplation and timid egotism of Abdul 
Hamid, the Young Turk revolution was aimed. This revolution, 
which Western opinion viewed under the mistaken light of modern 
liberalism, was in reality imperialistic, nationalistic, and even anti- 
foreign. The reforms, more apparent than real, of political liberty 
and social renovation, are, in the case of the Young Turks, a process 
of stimulating patriotism and a movement for the cohesion of races. 
They are means, not ends. To prove this it is sufficient to call 
attention to the control of parliamentary activity by an irresponsible 
and anonymous committee which bends ministerial responsibility to 
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its will, and to the impatience with which the new regime tolerates 
all foreign assistance, although it feels obliged to have recourse to it. 
The end, the sole and real end, is the consolidation of the Empire, 
or at least what remains of it, and the development of this central- 
izing and centripetal force, which still represents Turkish patriotism 
and Turkish military valor, and by these means to seek to reconstruct 
the power of Soliman and attain equality with European Powers. 

For a proper knowledge and understanding of the actual evolu- 
tion of oriental politics and the reasons for the turmoil in the Balkans, 
we must examine separately and in their mutual relations the actions 
of these three forces; and this is what we shall endeavor to do for 
the readers of the Journal. 

Logically and chronologically it seems to us that the proper order 
to follow consists in studying, first the questions of independence, 
the questions relating to Christian nationalities in the Empire ; then 
the questions relating to the political rivalries of the great Powers in 
the Ottoman Empire; and finally the problems which are raised by 
the Young Turk revolution, the results of which are still so uncer- 
tain that the writer of these lines humbly confesses that he deems 
it indispensable to await coming events to be able to advance any- 
thing but hypotheses in the matter. The problems relating to the 
emancipated Christian nationalities, or those in process of emancipa- 
tion, furnish the headings of the following chapters: first, there is 
the Bulgarian question, with the Macedonian question as a corollary, 
which in its turn necessarily leads to the Greek question, and this 
again is based upon the Cretan question, which is still being worked 
out. The Servian problem and its natural appendage, the Monte- 
negran settlement, are directly connected with the second part of 
these studies, dealing with the oriental rivalries of the great Powers, 
and offer us something apparently definite. This part will begin 
with the annexation of Bosnia-Herzegovina, and the part played by 
the Austrian element of the famous German " Drang nach osten. '' 
Next it would seem proper to estimate the importance of the role of 
Germany at Constantinople and in Asia Minor, without forgetting 
the celebrated question of the railroad of Bagdad. The Russian 
situation, English policy, the educational and economic work of 
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France, the aspirations of Italy in Albania, will give rise to new 
points of view, and the American public will no doubt feel some 
interest in the account of the action of the United States, who were 
the last to come, and who came as onlookers with practical ideas, to 
the blue shores of the Bosphorus. Finally the third part of these 
studies will treat of the problem raised by the Turkish revolution; 
its influence on the element of nationality, on the Albanian and 
Arabic questions, on the Armenian question, on the effect produced 
in Turkish countries colonized or protected by the great Mediter- 
ranean Powers, its action on European rivalry at Constantinople, 
the problem of capitulations; the question of foreign loans; and 
finally the strictly internal questions concerning the parliament, and 
the economic, administrative, and financial renovation of the country. 
This program is so elaborate as to appear presumptious, and we 
are obliged to begin without further preamble. 

First Series of Studies 
problems relating to the christian nationalities of the 

EMPIRE 

It appears that there has been much exaggeration, even historically, 
in the condemnation of Turkish tyranny over conquered peoples. 
Certainly conquest was not mild, but what war in Europe was mild 
in the fifteenth and sixteenth centuries ? It is certain that the yoke 
was hard, but what European nation showed mercy to annexed popu- 
lations ? Was it shown by Kussia in Finland, by Prussia in Poland, 
by England in Ireland? What government tolerated attempts at 
revolt or secession, with the help of or for the profit of the foreigner ? 
Without doubt Turkey made use of particularly energetic methods 
of repression which are not in use in modern times. The exploits 
of guerrillas and the bashi-basouks have been for all times just causes 
of horror. And in particular they have furnished admirably suited 
pretexts to neighboring states desirous of intervening in the affairs 
of the Empire. Such was also the case in connection with the 
"horrors of Bulgaria," denounced by Gladstone, and because of 
which, in 1878, Kussia, under cover of a humane purpose, entered 
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the campaign. It is, however, estimated that at most the number 
of Bulgarians massacred, at the time of the insurrection, was 30,000, 
while, without exaggeration, the number of human lives which the 
humanitarian Russo-Turkish war cost can be put at 300,000. What- 
ever may be thought of this ironic turn of things, the rajah in 
Turkey have in all times been politically enslaved. They were also 
enslaved economically, but much less so through the will of the gov- 
ernment at Constantinople than through the vices of Turkish admin- 
istration. It was useless for them to cultivate lands they were being 
dispossessed of; the rajah have been the victims of local tyrants as 
a result of the breaking up of national life, and of the progressive 
weakening of the power of the government. The pashas, beys, and 
all other functionaries, being uncontrolled by the central power and 
disconnected from it, and also deprived of subsidies and allowances 
from the Imperial Treasury, eternally plundered and robbed, living 
on the inhabitants and exacting ransom from them, just as the 
'' reiters " of the Middle Ages devastated the Eastern countries. 
This simile is entirely apt, since the Turk has never more than 
camped in Europe. The Turk is above all a soldier, a conqueror, a 
" condottiere," a " reiter." Turkey is a military oligarchy superposed 
upon a servile populace. It is a feudal state, whose feudal char- 
acter has been maintained to the present day like a living anachron- 
ism. This anachronism is shown from the point of view of inter- 
national law, by the subsistence of institutions which have elsewhere 
disappeared, namely, vassal and tributary states. From the social 
standpoint the consequences have been incoherent and brutal. The 
conquering Turk demanded money and obedience, and at times men. 
Obedience would not have been hard to obtain if he had demanded 
less money, or if he had demanded it in a more uniform manner, 
but being made for conquest he knew nothing of administration, nor 
that the starving of the contributor did not enrich the state. Hence 
there were revolts, followed by massacres, which were in turn fol- 
lowed by foreign intervention and seizures. Add to this that re- 
ligious belief in Turkey is intermixed with civil law and excludes 
the unbeliever at the same time from citizenship and common law, 
and you will have the whole group of causes which engendered in 
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Turkey those interminable uprisings of Christian nationalities, which 
were enslaved, but never assimilated, because they preserved their 
language, their religion 2 and their customs. The dormant nations, 
Greece, Servia, Roumania, were in the end to awake, and they have 
awakened, one after the other, and have shaken off the economic and 
social yoke, and reconquered their individuality. The Bulgarian 
nation, bringing up the rear, accomplished the last act of its political 
emancipation when, at Tivorno, on the 22d of September (5th of 
October), 1908, Prince Ferdinand proclaimed its independence and 
erected Bulgaria into a kingdom. It is this phase of the Eastern 
question which we first desire to study, and this study comprises two 
points of view, one political, the other juridical. The political point 
of view deals with an evolution which is far from being completed; 
for independence has been but a step, and the new kingdom is in a 
state of unrest. It seems that its sovereign, whose patient efforts 
and skilful policy have been crowned by a complete and peaceful 
success, is disposed to play a waiting game in the political evolution 
of his people. Public opinion and the Bulgarian army, on the con- 
trary, are nervous ; they appear discontented at the prudence of their 
sovereign, and are desirous of pushing ahead. The Macedonian 
question is far from a solution, and has lately become particularly 
acute. At the time we are writing these lines (September 15, 1910) 
Minister Malinoff, who secured the country's independence, under 
pressure of patriotic impulses on one side and the pacific policy of 
Ferdinand First on the other, has just resigned. The field is open 
for conjecture. 

Independence has, on the other hand, raised interesting juridical 
questions, and it is with these that we would prefer to begin. 

2 From the religious point of view it is usual to mention Turkish fanaticism. 
It is an undeniable trait of popular psychology, but in the governing classes it is 
rather a matter of pride than of hate. Turkish conquests have always respected 
the beliefs of the conquered people. It is possible that this tolerance was based 
on contempt, but it existed, and the Turks might on this point have set an 
example to the Christian governments, Catholic or Protestant. They have never 
believed that religious unity was an essential factor for state unity, and neither 
the inquisition of Torquemada nor that of Calvin was known to them. 
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Chapter 1. — Bulgarian Independence 
Section 1. Juridical Aspect of the Question 

§ 1. THE BULGARIAN STATE 

Origin of the Bulgarian State 

The independence of Bulgaria is not a new fact. It is only a new 
stage in an evolution of three-quarters of a century, which little by 
little has resuscitated a state and a people whose very name it seems 
Western Europe had forgotten. Under the Acenides, Bulgaria 
dominated the Balkans, established herself in Macedonia, laid siege 
to Byzantium, and on several occasions annihilated the armies of 
the Crusaders. 

The country had for a long time been disintegrated by internal 
quarrels when the Turks took possession of it. After a vain re- 
sistance the remnants of the Bulgarian state collapsed at the time 
of the taking of Tirnovo, the ancient capital, by the armies of 
Bajazet (1393). From that time the mixed Bulgarian nationality, 
composed of Slavs, Tartars, Jews, Greeks, Wallachians and even 
gypsies of Aryan origin, disappeared from history. Between the 
Danube and the Balkans it had no outlet toward the civilized 
world ; it inhabited a portion of Roumelia, a name under which the 
conquerors designated the entire peninsula. The country was gov- 
erned in the name of the Sultan by a Beler-Bey, and divided into 
sandjaks, intermingled with military fiefs whose holders owed mili- 
tary service and received tithes. The ancient aristocracy became 
changed, and disappeared; while the people were reduced, like all 
other Christians of the Turkish Empire, to the condition of rajah, 
and were overtaxed and oppressed more and more as the dissolution 
of the central power continued. It retained, however, a vague 
knowledge of its identity, and participated in almost all the revolts, 
and in almost all the attacks directed against the Empire of the 
Sultan by neighboring powers. The denationalization of the Bul- 
garian race was threatened much less by Turkish tyranny than by 
that of the high Phanariotic clergy. The ancient independent 
church of Tirnovo disappeared with the conquest, and with it the 
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ancient Slavonic liturgy. The people whose every action is regulated 
by the clergy are not at home even in the church. 

However, certain monasteries hidden in the mountains resisted 
the Hellenic invasion, and it was from Mounts Athos and Rilos that 
the first awakening came. A monk from the convent of Pilender 
wrote at the end of the eighteenth century a history of the ancient 
czars; ahout 1825 a few Bulgarian schools were opened in Roumania 
by merchants ; and as in Greece, a literary renaissance preceded the 
political one. In 1810 the first Russian invaders brought together 
the revolted bands, which during the whole time of Turkish domina- 
tion had held their own, and which may be considered as the ancestors 
of the present Macedonian bands. The Bulgarians again joined the 
Russian armies at the time of the war with Greece in 1828. Since 
then insurrections have gone on continually, and societies of patriots 
have been founded in Roumania, in the cities on the Danube, and at 
Odessa. In 1853, when Russia again occupied the Moldo-Wallachian 
principalities, she called together the Bulgarian peasants and armed 
them. The treaty of Paris (1856) forced them to again abandon 
the hope of an immediate liberation. In Bulgaria, as in Russia, the 
plans were laid long before the time of action. The struggle was at 
first a religious one. Profiting by the promises of the Hatti-Cherif 
of Gulhane (1839) and of the Hatti-Homayoun of 1856, through 
which the Sultan Abdnl-Medjid guaranteed to his subjects religious 
liberty, the Bulgarians undertook to gain freedom from the Phanar. 
Out of hatred of the Patriarch there was thought at one time of turn- 
ing to Rome, and of asking for the protection of Catholic France. 
The Greek bishops were expelled from their dioceses. In 1870 Rus- 
sia tore up the Treaty of Berlin. Ignatieff dictated at Constanti- 
nople, and the creation of the Bulgarian Exarchate was obtained 
from the Sultan (February 28). At once schools were multiplied, 
young Bulgarians hastened to foreign countries to be educated, and 
the people as a whole regained the consciousness of their nationality. 
Foreign Bulgarian committees, from Bucharest and Odessa, then 
undertook to form from this nationality the basis of a state, and to 
develop a political renaissance from the religious and literary 
renaissance of the Bulgarian people. Then began a real movement 
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for independence. Rukovski published in Bucharest and in Belgrade 
the first Bulgarian newspapers. He organized in 1867 with Kar- 
valof and Lewski an unsuccessful insurrection, in which he was aided 
by the Haiducks. A society of Free Masons was organized, the 
leaders of which were entrapped by the Turks and executed without 
mercy. Lewski was hanged at Sofia in 1873. At the beginning of 
the Bosnian insurrection of 1875, an uprising took place at Stara 
Xagora under the leadership of Botef. It failed. In 1876, at 
Panagourichte, Grouef proclaimed a general insurrection. The in- 
surgents took possession of Belovo, but the Porte sent against them 
the bashi-basouks, who suppressed the insurrection with unheard of 
savagery. Grouef was killed and Northern Bulgaria devastated. 
Another attempt of Botef at Vratza was repressed with no less 
cruelty. 

It was then that Europe was roused. Gladstone denounced the 
Bulgarian atrocities. The good intentions of England would 
perhaps have been insufficient to provoke European intervention, if 
events had not been precipitated. The consuls of foreign Powers 
had been massacred at Salonica ; the Sultan Abdul- Aziz was deposed 
on May 18, 1876, and the exactions of Albanians and bashi-basouks 
did not cease. The Bulgarians sent to the Powers two delegates, 
Tzankof and Balabanof, bearers of an address asking for liberty and 
autonomy. 

We know how the representatives of the great Powers assembled 
at Constantinople in conference, and, respecting the sacred dogma 
of the integrity of the Turkish Empire, contented themselves with 
elaborating a program of reforms ; and we know how the Porte eluded 
not only the accomplishment but the completion thereof, by the 
proclamation of an ephemeral constitution and the convocation of a 
phantom parliament, November 23, 1876; and how finally Russia, 
convinced that Europe was being duped, and that it would not dare 
to dispute the mission she assumed of being its avenger, took the 
Bulgarian cause in hand and sent her regiments across the Danube. 

Russia was pursuing her traditional policy. Each deliverance of 
a Christian race in the orient she had made a stage of her march 
toward Constantinople, establishing her hegemony over the people 



154 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

she liberated from the Turkish yoke, by imposing a protectorate over 
them under the misleading aspect of the nominal suzerainty of the 
Porte. This she had also done after the Ackerman Treaty in Servia 
and in the Moldo-Wallachian principalities. This she hoped to do 
in Bulgaria. The Treaty of San-Stef ano 3 created an important state 
at the doors of Constantinople, a state bordering on two seas, the 
Black Sea and the Aegean, bounded by the Danube, by Servia and 
Albania, and comprising 165,000 square kilometres, with four and a 
half millions of inhabitants. The ancient Bulgarian Empire was 
reconstructed, more menacing than ever for Constantinople, because 
it seemed destined only to further the ambitions of the Russian 
Empire. The armies of the Czar had been stopped under the walls 
of the city, but the stipulations of the Treaty of San-Stefano left 
much to the future. According to tradition, the Sultan preserved 
the appearance of suzerainty, but the reality was denied him. Rus- 
sia on the contrary was installing herself. An imperial Russian 
commissioner was entrusted with the introduction of the new regime 
in Bulgaria and with the supervision of its workings, subject to 
having delegates from Turkey and the Powers associated with him 
at the end of the first year, should that course become necessary. 
(Art. 1). Occupation by the troops was to last at least as long 
(Art. 8) as would be necessary to substitute for the Russian troops 
a Bulgarian army at their command. Finally the fortresses of the 
Danube were razed, and the way left open by sea and by land for 
the forces of the Czar (Art. 12). Moreover it is to be observed that 
the treaty had been concluded with the idea of disarming the oppo- 
sition of the Powers. It was for this reason that Russia implicitly 
promised not to put at the head of Bulgaria a Russian prince (Art. 
7), though this did not amount to a guarantee that the prince would 
not be devoted to her interests. 

The Powers understood this and did not accept the stipulations 
of San-Stefano. The Congress of Berlin * had a double purpose : the 
partition of the new state in order to reduce as far as possible 

a Supplement to this Journal, 2:391. 

*See Treaty of Berlin, Supplement to this Journal, 3:403. 
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the sphere of Russian influence, and the establishment of a sort of 
international control over Bulgaria, which was dismembered in order 
to prevent Russian influence from becoming exclusive even in that 
limited sphere. For this distrust of Russia the Bulgarian people 
had to pay. The country was divided into three segments. Mace- 
donia, where the Bulgarian population is in the majority, but con- 
siderably mixed with Greeks, remained under the exclusive control 
of the Porte. Eastern Roumelia, south of the Balkans, became a 
privileged province under the authority of a Christian governor, 
having an assembly of notables, and its own constitution and or- 
ganic law, worked out and put into practice under the control of 
the great Powers, the country, however, remaining an integral part 
of the Turkish Empire. Autonomy, that is to say, Russian influ- 
ence, was permitted to be established only north of the Balkans, be- 
tween the Rodope and the Danube, in Bulgaria proper, which became 
a vassal principality. Yet care wag taken that the provisional gov- 
ernment instituted by Russia and the occupation by her troops should 
cease after a very brief delay, nine months instead of the two years 
as provided by the Treaty of San-Stef ano ; and the principality was 
burdened with a number of international servitudes, which, by main- 
taining the intervention and supervision of the Powers, prevented 
that of Russia from becoming exclusive. What was the exact inter- 
national condition resulting for the new state from this condition 
of autonomy, complicated by vassalage? This is what we are to 
study at closer range. 

Northern Bulgaria 

Northern Bulgaria, of which the capital is Sofia, was, in 1879, 
raised to an autonomous principality, under the suzerainty of His 
Majesty the Sultan. But the expression " autonomous principality " 
has no meaning in international law. The word principality seems 
to indicate the existence of a state, while the qualification of autono- 
mous at once dispels that impression, as it seems to belong to a 
province. The plenipotentiaries of Berlin took these terms from 
the Treaty of San-Stef ano (Art. 1) where the Russians had inserted 
them to allay the fears of Europe, with the understanding that all 



156 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

bonds between the Turkish Empire and Bulgaria were not severed. 
But what do these bonds amount to? 

Certain expressions in the Treaty of Berlin would suggest the be- 
lief that Bulgaria remained an integral part of the Empire. Article 
12 speaks of the " citizens (ressortissants) of the Principality of Bul- 
garia who will travel and live in other parts of the Empire." Bul- 
garia is then another part of the Turkish Empire, and the Bulgarian 
citizens remain Turkish subjects. 

This was the official interpretation admitted by the Almanaah de 
Ootha up to last year. The notice relating to Turkey preceded that 
of Bulgaria, a vassal principality, and that of Roumania, an autono- 
mous province. The Powers likewise assumed an attitude conform- 
ing to this idea shortly after the Treaty of Berlin, by sending to 
Sofia a consul general instead of diplomatic agents, while Turkey 
placed there a high commissioner representing the supreme pre- 
rogative of the Sultan. 

In spite of these appearances we do not believe that the Bulgaria 
of the Berlin Treaty continued to form an integral part of the Em- 
pire, and we see nothing more in the peculiarities which we have 
just cited, than a diplomatic fiction destined to uphold that other 
fiction which dominates the whole history of the Eastern question, 
and which is called the principle of the integrity of the Turkish 
Empire. This principle, proclaimed at the Congress of Paris, con- 
stitutes a sort of reciprocal assurance between the European states 
against the furtherance of their common ambitions. At Berlin it was 
used against Russia ; but Bulgaria, in spite of the official mask, was, 
we believe, from 1879, a true state, endowed with all the elements 
which juridically constitute a state. It was only that its internal sov- 
ereignty and its independence in its foreign relations were subjected 
to certain of those restrictions which place states in the category, 
rather incorrectly named, of semi-sovereign states. 

Article 1 of the Treaty of Berlin states this implicitly, since it 
speaks of suzerainty. In order to have a suzerain state there must 
be a vassal state. But the treaty in itself does not possess great 
theoretical value, since it was above all a political compromise be- 
tween rival states. The protocols of the actual sessions of the con- 
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gress give little information, for they mostly confine themselves to 
reporting resolutions, which were discussed out of session in laborious 
conferences whose secret was not kept. 

A second document, more interesting from our point of view, is 
the Bulgarian constitution, or rather the organic law, provided for 
by Art. 4 of the Treaty of Berlin, and elaborated at Tirnovo by the 
representatives of the people. Juridically it has as much weight as 
the Treaty of Berlin, which it complements on several points, as it 
was elaborated in the presence of delegates of the Powers. We be- 
lieve that one merely has to read it to be convinced that Bulgaria 
was, from the beginning, a member of the family of nations. 

This is not the place to renew an academic discussion on the jurid- 
ical nature of the state or to analyze the philosophical and political 
concept of sovereignty. In order to support a judgment all that is 
needed is to take up a theory. Ours is very nearly classical. A 
state exists whenever a socially organized community possesses by 
its own right those two other indispensable elements of international 
life, a territory and a government of its own. Possesses by its own 
right, we say, for it is not possible to recognize a state where these 
elements are constituted or controlled by another social community. 
We speak juridically, because it is unnecessary to take into account 
mere de facto influences which one state may exercise upon another. 
When a foreign will can lawfully modify one of the three state 
elements, population, government, or territory, no matter what may 
be the degree of decentralization, autonomy, or actual independence 
of the country, there is no state; there is merely an administrative 
division, a province, a colony, that is to say, a part of another 
state. Every state thus possesses its own individuality legally pro- 
tected against any power from without, that is to say, a certain 
amount of sovereignty and independence. 

This does not mean, as stated by certain authors, that a state 
worthy of the name must always possess all the attributes of sover- 
eignty. There are states, as there are individuals, who are forced 
to give up to others, not the possession or the enjoyment, but the 
exercise of their rights, without their juridical personality being 
actually, or even possibly, modified on that account. We can, how- 
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ever, conceive the idea of sovereignty merely within the limits of 
the state, where it constitutes that power of government to direct 
and maintain the social activity of the governed according to a fixed 
policy, by means of legislative, administrative and judicial orders, 
the execution of which is insured by the use of force. In this do- 
main governments meet with no power higher than or equal to their 
own, and that is what is meant by sovereignty. 

In the domain of international or foreign relations sovereignty of 
that kind is meaningless, for the activity of the state constantly 
encounters that of other states theoretically possessed of the same 
rights, but practically having greater or less power. The state can 
only aspire to a freedom of action which is conditioned on the com- 
mon independence of the members of the international community, 
and guaranteed in a precarious way by the realization of a political 
balance of power. 

Now let us return to Bulgaria, immediately after the Treaty of 
Berlin. It was, as we have said, a state. 

The first element of a state, that of territory, had been fixed by 
Article 2 of the Treaty of Berlin. It was only a part of the great 
Bulgaria provided for at San-Stefano. But at least this territory 
fulfilled the requisite conditions to serve as the substratum for a 
state. Its integrity was effectively protected from the interference 
of any foreign power. The Bulgarian Government alone could 
modify it by convention, as it did in 1885 in the case of a few vil- 
lages of the Rhodope. Neither Turkey, which lost all effective rights 
of sovereignty over this territory, nor the other signatory Powers of 
the Treaty of Berlin, although they had just issued the birth certifi- 
cate of the new state, were qualified to modify its boundary line or 
mark out its political and administrative divisions. This territory 
henceforth had an existence of its own, independent of that of every 
other territory, subject juridically only to those possible enlarge- 
ments or dismemberments by treaty, which public international law 
permits. 

That is the meaning of the organic law of Tirnovo in Articles 
1 and 3, which gives to the high national assembly or the ordinary 
national assembly, that is to say, to the organ of power emanating 
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most directly from the national sovereignty, the exclusive right to 
decide upon all accessions and alienations of territory, to approve 
surveys of the boundary line, and to map out the electoral districts 
of the principality. 

Coming to the second essential element of a state we find that 
this territory is settled by a population, which indeed does not com- 
prise the whole Bulgarian race, nor all those who have aspirations 
to become Bulgarians, but which comprises only persons subject to 
Bulgarian jurisdiction (ressortissants Bulgares), for all distinction 
of race and religion is abolished among the citizens who share 
equally all civil and political rights and eligibility to public oflice. 
The Treaty of Berlin itself determines in Article 5 the basis of the 
social element of statehood. This social body possesses the charac- 
teristics belonging to a state, since it rests at the same time on the 
jus soli and on the jus sanguinis. In fact Article 54 of the organic 
law runs as follows: " To be considered as Bulgarian subjects are: 
1, those persons born in Bulgaria who have not acquired a foreign 
rationality; 2, those persons born outside of the territory, of Bul- 
garian parents." This disposes of the objection which might be 
inferred from the apparent maintainance of subjection to Turkey, 
which seems to be implied in Article 12 of the Treaty of Berlin. 5 

The Bulgarian " ressortissants " owe no direct or indirect alle- 
giance to the Porte, they are subject to no one except Bulgaria, and 
they form a real nation because Bulgarian sovereignty alone is com- 
petent to organize Bulgarian nationality. 6 

This Bulgarian social body possesses in its own right the third 
element which we must look for, namely, all the organs necessary 
for social life. It provides itself with a complete state organization 
of its own making. The Treaty of Berlin provided for only two of 
the necessary parts of the machinery: the head of the state, to be 
freely elected by the population, and the assembly of notables, a 

» This Article goes no further than to subject to police regulations relating 
to good order in the state, Bulgarians traveling in the Turkish Empire, a rule 
to which all nations are subject. 

« This organization is the sole subject of Chapter XII of the organic law, which 
fixes the basis of nationality and naturalization, as well as of later Bulgarian 
laws. No other state, and especially not Turkey, could lawfully intervene in 
the organization and development of the Bulgarian nation. 



160 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

constituent body, also elected, and invested with the right of itself 
organizing and setting in motion the other parts of the machinery 
of the state. 

The work of the congress did not in itself constitute a guardian- 
ship, or an intervention, since its work was to give a civil status to 
the new state. Upon reading the constitution of Tirnovo it does 
not appear that foreign interference can rightfully manifest itself 
thereafter in the operation of any one of these organs: the con- 
stituent, legislative, executive, or judicial. In the various chapters 
which it devotes to the authority of the prince and its limitations; 
to his becoming of age, and his accession to the throne ; to religion, 
laws, public domain, boundaries, national representation, taxes, mili- 
tary service, public franchises, the budget and loans, and ministries 
and superior governmental institutions, etc., there is not a word to 
permit the supposition that the liberty of the state is thereby dimin- 
ished. The constitution stipulates on the contrary that all the pow- 
ers of government shall depend upon the national sovereignty and 
upon the authority of the prince. In the organization of the Bul- 
garian Government there was no foreign authority armed with the 
power of veto or control, like that of the governor or high commis- 
sioner of self -governed colonies, nor any disguised control as in the 
case of protectorates, which would destroy or reduce the independ- 
ence of the state. 

The Bulgarian state was in other respects deprived of none of the 
powers of a state, and if in the above list we have mentioned only 
the internal organs that does not imply that the constitution did not 
provide for foreign relations and the organs of such relations. The 
Treaty of Berlin was silent upon this point, but it did not forbid 
Bulgaria from making such provisions, and Articles 11 and IV of 
the Act of Tirnovo vested the head of the state with the right of 
peace and war, and that of directing foreign relations, which are 
powers characteristic of all members of the family of nations, and of 
which Bulgaria knew well how to develop the germ she had placed, 
with at least the implied consent of the Powers, in her organic law. 

Finally, as a last feature, purely extrinsic, but characteristic, we 
find Chapter IV of the Tirnovo Constitution treating of: "The 
arms of the principality, its seal and national flag." 
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Vassalage 

In trying to prove a point one sometimes proves too much, and 
from the exposition just given one might infer not only that Bulgaria 
was a state, but a fully sovereign state. However the Treaty of 
Berlin, in creating Bulgaria, arbitrarily placed it in an abnormal 
situation. Without being opposed to having it develop through its 
own efforts a complete state activity, it imposed certain forms upon 
this activity, it forced upon the new-born state a determined physiog- 
nomy, a status which it was forbidden to change. In establishing 
certain principles governing its constitutional law, it hampered the 
freedom of its constituent power; in demanding that the head of 
the state be a prince, it imposed upon the state a monarchial form; 
in requiring certain qualities in this head of the state, it restrained 
the right of the people to make a free choice. In leaving unsettled 
the assignment of certain state attributes, notably those which relate 
to foreign relations, it left that question open to discussion, and 
created for the Bulgarian Government a source of difficulties which 
interested states could not fail to turn to advantage. We will come 
back to these different points, but attention must be turned at once 
to the bond which the Treaty of Berlin created between Bulgaria and 
Turkey, and which though certainly a loose one, none the less placed 
upon Bulgaria a definite label, that of a vassal state. Exactly what 
vassalage is, and how it affects sovereignty or independence, is diffi- 
cult to state a priori. The few types of vassal states that there is 
occasion to study in these days all have the Sultan for suzerain, and 
present each a different aspect, their degree of independence varying 
according to their power. 7 

The inability to decide definitely in this matter is chiefly the result 
of an anachronism. The attempt was made to transfer to modem 
international relations a notion of feudal law which does not har- 
monize with the present idea of a state: it could only survive as a 
skeleton, stripped of its substance. 

Vassalage was in fact a personal bond between two men, so per- 
sonal in its nature that originally it was not hereditary; it was 

7 Formerly Moldo-Wallachia; at the present time, Samos, Egypt, and Crete. 
The bonds of suzerainty are chiefly nominal and honorary, sometimes pecuniary. 
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derived from the grant of a fief. Such a relation is unavoidable 
among states. It supposes a rendering of homage, implying on the 
one part allegiance and on the other protection. Vassals owed cer- 
tain definite services, as military service, which was the duty of de- 
fending the suzerain, the service of counsel, together with others. 
The reciprocal obligations of mutual military assistance particularly, 
can be conceived only when the vassal is governor of a province 
and not the head of a state, in which case the vassal forces form 
an integral part of the suzerain army. Such was the case in the 
Egyptian army when Mehemet Ali was commanded by the Sultan 
to proceed against Greece. On the contrary if there is question of 
a vassal state, the armies are separate, and there may even be occa- 
sion for a regular war between the vassal state and the suzerain 
state ; hence it is not possible in this case to conceive of any other 
" union of arms " than an alliance, that is to say reciprocal duties 
based upon treaty, and not preexisting duties based upon right. 
Military obligations can no more belong to vassalage than jurisdic- 
tional obligations, and for the same reason. 

But de Martens has voiced the very keen-sighted opinion that the 
condition of semi-sovereignty, because it is abnormal, is eminently 
transitional, and that it inevitably develops into complete independ- 
ence or into absolute subjection. The history of Bulgaria is a re- 
markable example of this. To-day absolutely independent, this vas- 
sal state barely escaped retrograding to the condition of a province, 
at the very moment when the union was made with the province of 
Roumelia, and it was at one time doubtful which of the two forma- 
tive elements, the province or the state, would impose its nature on 
the whole. According to the text of the Treaty of Berlin, the vas- 
salage of Bulgaria was limited to homage and tribute. As to hom- 
age, Alexander of Battenburg on the morrow of his election went to 
Constantinople to render it, assuring the Sultan of his firm inten- 
tion to respect the provisions of the Treaty of Berlin relative to his 
suzerainty. As to tribute, its principle was not questioned, al- 
though its payment was adjourned. But after the Roumelian revo- 
lution, Bulgaria of herself seemed to endeavor to strengthen the 
bonds of vassalage and tried to establish the " union of arms " which 
the plenipotentiaries of Berlin had neither contemplated nor desired. 
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The Roumeliwn Revolution 

The Grecianized Bulgarians of the south, who, more than all 
others, had sacrificed their wealth and their blood for the cause of 
independence, had since 1879 never ceased to prepare for the union 
of which they had been frustrated. It is they who brought it about 
in 1885, and the Prince of Battenburg saw himself forced to yield 
to public opinion, which from both sides of the Balkans, demanded 
under penalty of removal that he assume command of the movement. 
Desirous above all to avoid a conflict with the Porte, he commenced 
by protesting before the Sultan and the Powers in the most solemn 
manner his desire to maintain and strengthen the bonds of suzer- 
ainty. On the 14/26 of September, 1885, he was present at a Turk- 
ish te deum in a mosque of Philippopolis, in honor of His Majesty 
the Sultan. At the time of the Servian invasion the situation of the 
Bulgarian Government was most critical, all its forces being on the 
Turkish frontier. It was necessary to send them in haste to the 
north, where the first battalions arrived just in time to support the 
Sofia garrisons, which were hard pressed on all sides. The govern- 
ment of Alexander, at bay, did not then hesitate to call upon the 
Sultan to defend it against foreign invasion, and it distinctly ap- 
pealed to the bonds of vassalage and the duties of suzerainty. It 
established this double principle: first, that the principality forms 
an integral part of the Turkish Empire; second, that war can not 
be declared against it, nor can it declare war, except with the authori- 
zation and through the medium of the Sultan. 

The Porte at first hesitated to take advantage of this situation. 
It waited until the Servian victory should put the ruined Bulgarians 
at its mercy. But here the victory of Slivnitza changed the aspect 
of things. The Bulgarian Government, however, had gone too far to 
recede, and it had both to accept the presence of Sa'id-Pasha at 
Bucharest, sent to confirm peace in the name of the suzerain, who it 
is true remained in the background, but whose mere presence put 
the right of peace or war into question ; and at the same time it had 
to uphold the right of the Bulgarian state to negotiate, a right which 
the Treaty of Berlin had not forbidden, and which the absence of 
Turkey in the short campaign which had just occurred seemed in- 
deed to have confirmed. Furthermore, by reason of the advantage 
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thus gained, when the minister of the Principality, Tzanoff, was sent 
to Constantinople to confer on the settlement of the questions raised 
by the new order of things, the Turkish commissioners very naturally 
developed the germ contained in the imprudent principle, which the 
frightened Bulgarian Government had officially asserted before the 
Porte and before all Europe, and dictated conditions, the acceptance 
of which, as at one time seemed likely, would have reduced Bul- 
garia to the state of a true province of the Turkish Empire, by im- 
posing upon it the " union of arms " of ancient vassalage. 8 

s Here are some of the propositions made by Gabdou Effendi, Turkish Com- 
missioner, appointed to negotiate with M. Tzanoff the conditions of recognition of 
the actual facts of the situation in Roumelia: 

1. His Highness will bear the title of Prince of Bulgaria and Lieutenant of 
His Imperial Majesty for Eastern Roumelia. 

2. The Bulgarian Army will form an integral part of the Turkish army. 

3. His Imperial Majesty, the Sultan, will have the supreme command of the 
Bulgarian army in the person of His Highness the Prince. 

4. A guard of honor in the Bulgarian army will be attached to the service of 
His Majesty the Sultan in Constantinople. 

5. The Bulgarian army will defend the frontiers of the principality and of the 
province against all invasion, with the cooperation of the Turkish army. 

6. The Bulgarian army will lend its assistance in defending all the European 
frontiers of the Empire. 
******* 

8. In case of war the Bulgarian army, in part or in whole, will be mobilized 
in accordance with Turkish mobilization. 

9. In time of peace a division of this Bulgarian army will at the disposition 
of the Sultan, etc. * * * 

Prince Alexander hesitated to accept these conditions, but those to which he 
agreed, while attentuated in form, contained practically the same provisions. 
Minister Tzanoff agreed: 

4. That in case of invasion of the principality or the province, which are 
integral parts of the Empire, such parts of the Imperial army as may be needed 
will be sent to cooperate in the defence, in concert with the Bulgarian army, 
under the command of the Prince. In case of invasion of the villayets of Europe 
(the text says the "other" Roumelia) the Bulgarian army will be put at the 
disposition of the Sultan, and will fight under the command of the superior 
Imperial officers. 

This was transforming the fusion of the two armies into an alliance, thus 
respecting the existence of the Bulgarian army, and hence Bulgaria as a separate 
state; but in fact it was compelling vassalage to produce its maximum effect, it 
was to return to it its character of a military fief. Had this clause been main- 
tained, it is possible that Bulgaria would never have won, as it did, its actual 
independence and its individual existence. 
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It was Russian ambition, held in check by an agreement that 
"would thus turn against it the very force it had intended to use 
for its own profit, which saved Bulgaria. France, Germany and 
Italy had accepted the modification in this sense of the Treaty of 
Berlin, Austria demanded time for thought, while Russia exacted 
that the clause of alliance be unconditionally and absolutely cancelled, 
and the Turko-Bulgarian agreement limit itself to the solemn affirma- 
tion of the maintenance of vassalage. The agreement relating to 
Roumelia, known under the name of Top-hane, changed in no way 
the juridical situation of the Bulgarian state, 9 which remained abso- 
lutely a vassal state, and, in spite of appearances, a single state, 
since the absorption of Eastern Roumelia was in fact a pacific an- 
nexation. 

Roumelia 

What in fact was Roumelia, such as the Treaty of Berlin made 
her? We have on this point a document which possesses a value 
analogous to the value which we have ascribed to the organic law of 
Tirnovo, in the case of Northern Bulgaria : it is the organic law of 
Roumelia, provided for by the articles of the Treaty of Berlin, and 
elaborated by the European commission sitting at Philippopolis. 
This law on its face states that Roumelia is a province, privileged, 
or rather endowed with a sort of autonomy, for its privileges were 
really turned to its disadvantage by reason of the suspicions enter- 
tained by the central government. 

It had none of the constitutive elements of a state, not even a 
territory. It is true that the Porte could not modify this territory 
of his own will, but he could do so with the consent of the Powers, 
contrary to what we have just seen in the case of the territory of 
the Principality; and he did so by the Act of Top-hane, which re- 
stored to it the Republic of the Pomaks. As regards the integrity 
of the Roumelian territory, the Treaty of Berlin had in reality only 
created an obligation on the part of the Porte, but not a right on 
the part of Roumelia. 

The territory of Roumelia ceased so little to form a part of the 

» See this document in the Yellow Book of Roumelia, p. 56e. 
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territory of the Empire that no customs line separated it from the 
rest of European Turkey, while the customs line which separated 
Turkey from Servia and Montenegro, wound about to separate Rou- 
melia from Bulgaria. Finally the Porte retained the right to fortify 
its frontiers, which were those of Roumelia. Politically and econo- 
mically Roumelian territory had only an administrative identity. 

As for the inhabitants, they in no way ceased to be " ressortis- 
sants " of the Porte, to which they remained under immediate subjec- 
tion. The organic law assimilated Roumelian and Turkish sub- 
jects. The peculiar citizenship of the Province, the right to share 
in all the benefits of its autonomy, was open to Turkish subjects, 
and to them only, after a year's residence. The foreigner who 
would profit by this had first to become a naturalized Turkish sub- 
ject, and the loss of Turkish nationality carried with it that of 
Roumelian nationality. 

The Roumelians owed military service to the Sultan. It is true 
that the militia had an organization different from that of the rest 
of the Empire, but that was because Turks and Christians both 
entered it, and in the army of the Empire Christians did not serve. 10 
It was feared the Roumelians would be averse to serving in the 
Turkish army proper. But those who had no such aversion might 
" follow courses of instruction in Turkish military schools, or 
enlist in a corps of Turkish troops," and for them " the time passed 
in the Turkish army would be reckoned as service of the same dura- 
tion as the militia." n This came to saying clearly that the Roumel- 
ian militia formed an integral part of the Turkish army. The 
organic law explained elsewhere in what manner this militia, whose 
service was territorial, must cooperate with the regular Turkish 
army in the defence, if necessary, of the Empire. 

As to the government, it had as its head a Christian governor 
general appointed for a period of five years, with the consent of the 
Powers, by the Sultan whom he represented. 12 

If the Powers had a voice in the nomination of the governor, the 

10 Organic Regulations, Chap. I, Art. 6. 

ii Organic Regulations, Chap. XII, local militia. 

12 Art. XVII of the Treaty of Berlin, 7 of the organic law. 
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Koumelians had no say in the matter. There is nothing here that 
suggests the election of the Prince of Bulgaria, for the Koumelian 
governor was imposed at need upon the people. Moreover, the 
power of the governor depended entirely upon the will of the Sultan, 
who might recall him. 18 

Roumelia possessed, indeed, a provincial assembly, invested with 
legislative power, concurrently with the governor general; but the 
Sultan here again was armed with the power of veto, and could 
paralyze its activity. He could and did do so, for Eoumelia was never 
able to secure the building of highways and railroads, nor the issu- 
ance of indispensable loans. Moreover, the laws of the Empire 
remained in force in the province. 14 

This provincial assembly enabled the province to participate in 
the representative institutions of the Empire by naming the number 
of deputies assigned to the province by the laws of the Empire. 15 
It is easy to see how the organic law persisted in distinguishing as 
little as possible the province from the Empire, by seeking even 
hypothetical and contingent bonds. Justice was rendered in the 
name of the Sultan, who had the right of pardon and of amnesty. 

From the financial point of view the autonomy was quite com- 
plete; nevertheless, all kinds of tentacles were found which bound 
the fiscal affairs of the province to those of the Empire. Eoumelia 
participated, proportionately to its revenues, in the general expenses 
of the Empire; certain of these revenues were, moreover, reserved 
to the Empire, which maintaind a controlling hand on the systems 
cf communication between the various provinces of the Empire 
smong themselves, and between the Empire and Europe. 

It would be abnormal if this province, so strongly united to Tur- 
key, had had the slightest autonomy in its relations with foreign coun- 
tries. The point need hardly have been mentioned, and yet Article 
20 of the organic law, inspired by the provisions of the Treaty 

is This is what happened at the time of the expiration of the term of Alek- 
Pasha, who in spite of the success he attained was replaced by Gapul Pasha, who 
proved unequal to his task. The removal was against the wishes of the people, 
who wanted Alexander, and solicited his retention. 

i* Art. 10, Organic law. Art. 13 indicates its competence in provincial matters. 

"Art. 11. 
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of Berlin, carefully specifies : " The treaties, conventions and inter- 
nal arrangements, of whatever nature, concluded or to be concluded 
between the Porte and the foreign powers, arc applicable in Eastern 
Eoumelia as in all the Turkish Empire." And the end of the 
article refers particularly to capitulations. 

Each of the distinctive features of the Koumelian organization 
appears thus like a perfect antithesis of those of the organization 
of the Principality, and the former was denied all that the latter 
was granted. It was then of Eoumelia alone that one might speak 
as continuing to form an integral part of the Turkish Empire, and 
in no way a member of the family of nations. 

This must not be overlooked if a correct statement is to be made 
of the nature of the fusion which was operating between the two 
Bulgarias, North and South. 

The Conference of Constantinople, after having had for an instant 
the chimerical desire to re-establish the status quo ante, understood 
that it was on the wrong track, and induced Turkey to take the 
initiative of all negotiations with the Principality. In learning of 
the Act of Top-hane the Powers were visibly anxious to prevent 
future events from bringing about a revision of the Treaty of Berlin, 
and to direct and control them in such a manner that the treaty 
should continue to exist at least in appearance. 16 

This was the reason for the appointment of the Prince of Bul- 
garia as governor general of the province, a purely verbal solution 
of the difficulty, one may say, for the Prince of Bulgaria preserved 
nothing of the character of the old governor, whose name only he 
took, while he centralized in his hands all of the ancient rights of 
the Sultan. Still this juggling with the difficulty threatened to 
remain useless, for the changes which had taken place rendered 
absolutely necessary serious modifications of the organic law of the 
Principality; so that it became necessary to decide that the Act of 
Top-hane was only provisional, and that it would not become final 
until the Powers, through their assembled delegates, should approve 
those unavoidable modifications. As a matter of fact it was the 

i« See the Yellow Book relating to Eoumelia, Protocols of the Conference. 
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Bulgarians who were to bring them about, and in a radical fashion, 
by simply and absolutely reducing to nothing both the organic law 
and the corresponding resolutions of the Treaty of Berlin, while 
Cabinets deliberately failed to see what was going on. 

On the 24th of March, 1886, the prince received the firman of 
the governor general; the 13th of April, a month later, there was 
nothing left of ancient Roumelia, for all opposition, and even all 
differences, however so slight, disappeared between the two Bul- 
garias. The administration of the two countries was unified; the 
same body of public oificers, the same laws, and a judicial, financial, 
and technical centralization, were established, so to speak, spontane- 
ously. The great Roumelian administrative offices merged into the 
Bulgarian ministries, and the prince instead of calling separately 
the Sobranye of the Principality and the Provincial Assembly of 
Roumelia united in the same assembly deputies from north and 
south of the Balkans; and the speech from the throne proclaimed 
the union (June 14, 1886). The commission which, according 
to the Act of Top-hane, was to be appointed to modify the organic 
law, had however assembled. It sat four times, and then one fine 
morning vanished, the revolution having broken out and having 
expelled the prince. The two Turkish commissioners fled, not feel- 
ing safe in Sofia. It was never again convened, and while Europe 
gave its implied consent by silence, the act of union was con- 
summated. What was the exact nature of this union? It was 
stated at the time that there was only a personal union, if the Act 
of Top-hane be closely adhered to; but that it became a real union 
some days later when Prince Alexander, who in promising to respect 
the Roumelian organization had promised more than he could per- 
form, saw himself forced to follow the spontaneous movement of the 
two populations and to combine the government, and administration 
of the two Roumelias. 

In reality there was neither a personal nor a real union, for both 
these cases imply a relation between states, a combination of states, 
and Roumelia was not a state. A personal union supposes states 
united under the same sovereign or head of the state, but preserving 
their distinct governments, laws, and administration. This union is a 
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temporary one, and does not involve the consolidation of the states, 
which though united as regards their foreign relations, each retains 
its international personality. 

But in the case before us, after the Act of Top-hane certain things 
seemed to contradict this idea ; and if it was true that the two Bul- 
garias were to have the same ruler, and that the union could only 
be temporary, and that provision was made that the two Bulgarias 
should have distinct governments, laws, and administrations ; it was 
no less true that Roumelia had never been a state, that it had not 
disposed of itself of its own right, and that theoretically it was the 
Sultan who had confided the government of one of his provinces to 
the head of a neighboring state. Without doubt there was yet no 
consolidation of international personalities, but that was because 
Roumelia had never had any, and could never have any. Taking 
into account only the Act of Top-hane, Roumelia remained subject 
to the treaties concluded and to be concluded by the Porte, since 
nothing had been modified on that point, either by the Treaty of 
Berlin or by the organic law. But the Act of Top-hane was short- 
lived, and it was to treaties passed by Bulgaria that Roumelia was 
thereafter to be subject. 

Following the proclamation of the 14th of June, 1886, it was 
said that the personal union was transformed into a real union. 
But this was not the case. In real unions the states preserve their 
constitution, their legislative bodies, their administration; they pre- 
serve their internal sovereignty and their state identity ; on the other 
hand, in their foreign relations they are considered as a single state, 
and their sovereignties become one from this point of view. This 
was, indeed, what events demonstrated, for the treaties concluded by 
Bulgaria were applied to Eastern Roumelia, and the same customs 
line separated it from the neighboring states, Turkey included, while 
Bulgarian diplomatic agents represented its interests. But as re- 
gards internal affairs all the Roumelian state organization was ab- 
sorbed in the Bulgarian state organization, and there was therefore 
not union, but fusion. 

In reality, if all diplomatic fictions be put aside and the real facts 
be taken into account, it must b? said that the Prince of Bulgaria 
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had peacefully annexed the Province of Roumelia, hut that being 
already a vassal of the Porte he could act only in that capacity, and 
that he had been invested by the Sultan with a new fief. Great 
Bulgaria therefore remained up to our times a single state, though 
a vassal one. 

This vassalage was manifested in 1896 by the grant to Prince 
Ferdinand of the two firmans by which the Sultan recognized his 
double capacity of prince and governor in the two fiefs which he 
held of the Sultan as suzerain. 

But the roundabout way in which these results had been brought 
about left some doubt as to the juridical value of the act accom- 
plished. Just as in the case of Bulgaria, no one had attempted to 
fix its position as vassal, so in the case of Roumelia the annexation 
was allowed to take place, but it was not publicly acknowledged. 

From this resulted an uncertain situation both abroad and at home. 
In their foreign relations the Powers had hesitated to treat with the 
Prince of Bulgaria as being a vassal, and hesitated still more now 
that he had become governor; and as regarded internal affairs, all 
bonds between Roumelia and Turkey should have disappeared, if 
annexation had been mentioned. Many of these bonds subsisted, 
and Bulgaria itself, having no interest in raising on this point use- 
less and dangerous controversies, permitted them to survive in what 
concerned public domain, which, however, should have passed ipso 
facto to the annexing state. 17 Bulgaria thus created for herself a 
series of obligations, which had to be adjusted when her independence 
was declared. 

§ 2. POLITICAL INDEPENDENCE 

The Proclamation of Independence and the Treaty of Berlin 

If Bulgaria had only had to free herself from the yoke of Turkish 
suzerainty the task would have required less time and effort, and in 
the proclamation of independence King Ferdinand and Minister 
Malinoff would have seemed to be laying stress chiefly on the point 
of honor. We have just seen, indeed, how slight in itself the bond 

« Kailroads, post-offices, vakoufs, etc. 
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of vassalage is, and when taken by itself how few fetters it places 
upon the liberty of a government and the policy of a state. In Bul- 
garia, while it was an actual hindrance from a political point of 
view, it carried with it certain commercial and economic advantages, 
notably special facilities of exportation. But the normal suzerainty 
of the Sultan indirectly gave rise to considerable disadvantages. It 
had served, and still served, as a pretext to the Powers to treat Bul- 
garia as a minor member of the international community, and thus 
to refuse to her, or make her buy at a very high price, the privilege 
of treating with them. Lastly, they used this pretext as a reason 
for refusing to accept the actual fact of her independence, so long as 
the Porte should not have recognized it, and settled with the govern- 
ment of the Principality the various disputes which stood between 
them. Moreover, the Powers had reserved to themselves, in the 
Treaty of Berlin, a certain right of intervention and special preroga- 
tives. Finally, and above all, one of them, Russia, had tried to estab- 
lish over the Principality a real de facto protectorate. 

This Russian guardianship was at certain periods the most real 
danger that threatened the sovereignty of the state, and this element 
of the Bulgarian international situation, which the plenipotentiaries 
at Berlin had feared, and in which nevertheless Europe seemed to 
feel no interest when it occurred, was bound to manifest itself. 
Russia in Europe has always had an eye upon Constantinople, and 
she could not regard the Bulgaria she had freed as other than a 
natural auxiliary destined to open the way. As a Slav state she 
saw in it an advance guard, and could not allow that it should become 
a barrier. Having sacrificed at Berlin the sympathies of Roumania 
for the sake of acquiring the provinces of the Danube, and having 
been forced to abandon the protectorate of Servia, the further loss 
of Bulgaria was for her tantamount to losing the peninsula ; but on 
the contrary, to hold and strengthen it, and keep it under control, was 
to regain it in its entirety, for Roumania would become a mere 
enclave. But for that it was necessary to have the upper hand at 
Sofia. 

It was against this Muscovite guardianship and against the servi- 
tudes by which the Powers were profiting, just as much as against 
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Turkish suzerainty, that the effort toward emancipation was directed 
which resulted in independence. 

In recalling these facts we must nevertheless point out that the 
conquest of independence was not the work of a day for Bulgaria, 
and that the Act of Tirnovo was the last stage of a road patiently 
laid out and followed. The political effort toward emancipation was 
begun from the very day after the Treaty of Berlin, and was kept 
up for thirty years with a remarkable tenacity and spirit of political 
consistency. The result had matured when the events of the Turkish 
revolution of July, 1908, precipitated its accomplishment. The 
diplomats of 1878 had in the case of Bulgaria, as in the case of 
Bosnia-Herzegovina, stopped at half measures, which were prudent 
perhaps, but temporary. The state of things created by them was 
bound eventually to develop, as it actually did, in the direction 
towards which the strongest political forces drew it. While Austria 
strengthened its power in Bosnia-Herzegovina, and was passing im- 
perceptibly from the regime of occupation to that of incorporation, 
Bulgaria little by little cast aside the restrictions imposed upon her 
sovereignty. This double task was steadily pursued, thanks to the 
slow decomposition of the Turkish state and the indifference of 
Europe. But at this point the advent of the Young Turks, in bring- 
ing about the awakening of public spirit and Turkish patriotism, 
suddenly stimulated the " perpetual invalid." It was to be feared 
that Turkey would demand the rights that had been conventionally 
recognized as hers, and there was question whether she would not 
regain enough strength to enforce them; so that haste was made to 
strengthen the positions gained before they could be shaken. This 
was the reason of the double blow simultaneously dealt by Austria 
and Bulgaria upon the Balkan charter, and the sole motive for the 
annexation of Bosnia-Herzegovina and for the proclamation of Bul- 
garian independence. 

With the opportunity for this double move we have nothing to do. 
The moment was no doubt well chosen, since the resistence of the 
Powers directly or indirectly interested, although somewhat pro- 
longed, was hardly effective, and even Turkey reconciled herself to 
it. However, there is no doubt that the sudden blow struck at the 
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Treaty of Berlin by Austria and Bulgaria caused for many months 
a serious uneasiness in international relations, and that it was a 
flagrant violation of the best established and most elementary prin- 
ciples of international law. 

Nothing perhaps is more open to question than the value of the 
spurious solutions adopted at Berlin ; but, from the moment that the 
act relating to the Eastern situation, which was there drawn up, had 
been accepted by the beneficiaries, they had no right to modify it 
unilaterally at their pleasure. In public as in private law a con- 
tract is the law as between the parties to it ; and this law of contract 
is not only the foundation of all rules of formal compacts, but the 
primordial law of all social organization. Without doubt, in cases 
where treaties determine a political situation, providing at the same 
time for the present and the future, it is idle to expect that all the 
diverse clauses they contain will be perpetual ; each party interested 
should have the right to defend and obtain the modifications de- 
manded by its interest, and which are warranted by the natural course 
of events and the evolution of circumstances. But it may not, merely 
cf its own will, modify a formal agreement, and must obtain the 
adhesion of the other interested parties. If it can not obtain it, a 
denouncement of the treaty is still open to it, in the forms required, 
and with the consequences involved. The Bulgarian government 
could not deny these juridical obligations under the pretext that it 
was not a signatory of the Treaty of Berlin. It was through this 
treaty that Bulgaria came to exist, and its continued existence was a 
perpetual adhesion to it. Like the Austrian Government, it should 
have called upon the signatory powers and solicited of a new congress 
the modifications of the work of the former congress which it con- 
sidered necessary. No more than the Austrian Government, could 
it, at its own convenience, let that work stand in parts, and destroy 
it in other parts. Such a failure to recognize the imperative value 
cf treaties amounts to denying implicitly the conventional law of 
nations, and is a permanent menace to the safety of international 
relations. In the interest of law it is regrettable that the complicity 
of a group of Powers, and the weakness of the resources of the group 
in opposition, should have prevented a diplomatic agreement calling 
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for the meeting of a conference that would, in theory at least, have 
ignored what had been actually accomplished, or, if nothing better, 
would have reached some previous agreement to accept it. Admitting 
that such a proceeding would have been a mere blind, a pretense of 
the right of constraint, the simple fact of having forced the delin- 
quents to admit that right would have been doing homage to the 
power of the law. 

However, let us leave this point. The pure and simple accept- 
ance of the state of things by the Powers leaves open a juridical 
problem, which we will undertake to study as regards Bulgaria. 
What dispositions of the Treaty of Berlin still apply to her; and 
what others has the recognition of her independence stamped as 
decrepit? In a general way the answer is that the obligations im- 
posed upon Bulgaria by the treaty in respect to Turkey, no less 
than those imposed in respect to other Powers, must be most strictly 
interpreted. Recognition of independence leaves in force all that 
was not a necessary consequence of vassalage. It is, indeed, to be 
presumed that the Powers, after putting their conditions upon recog- 
nition, and having long hesitated to grant it, meant to give it as 
little scope as possible, and that they did not intend willingly to 
abandon the privileges to which they might have a right, and that 
they had no motive for being over-generous when they had only 
been lenient through necessity. In regard to the suzerain Power, 
Turkey, we have, moreover, a formal document, the protocol of Con- 
stantinople of the 6/19 April, 1909, 18 by which the Turkish Govern- 
ment recognizes the new state of things. 

is This protocol was preceded by a Turco-Russian settlement of March 3d, 1909, 
of which we shall later have occasion to speak and to which the preamble alludes. 
The agreement between Bulgaria and Turkey came about in fact only because 
of the initiative of Russia who engaged to procure for the Turkish Government 
the sum of 42 millions, representing the difference between the Bulgarian offers 
and the last Turkish claims. The text follows: 

The following agreements have taken place between the Turkish Imperial 
Government, represented by His Excellency Rifaat Pacha, Minister of Foreign 
Affairs, on the one part, and the Bulgarian Government, represented by His 
Excellency Mr. Liaptcheff, Minister of Commerce and Agriculture, on the other, 
in execution of the Russo-Turkish protocol signed ad referendum at St. Peters- 
burg, March 3, 1909. 
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Taking as a basis the strict rule of interpretation, we shall see 
how Bulgaria freed herself from the political and economic obstacles 
put upon her liberty of action either at the Congress of Berlin or 
later. We shall see her patiently or abruptly unbind the triple net 
of obligations wound around her by her suzerain Turkey, her pro- 
tector Bussia, and by the guardian Bowers; and we will point out 

Art. 1. The Bulgarian Government, having taken notice of the stipulations of 
the said protocol, declares its intention to adhere to it fully and to renounce in 
respect to the Imperial Turkish Government all claims arising from the first 
section of Art. X of the Treaty of Berlin, relative to the railroad of Roustchouk- 
Varna. On its part the Imperial Turkish Government renounces, in accordance 
with Art. 3 of the Russo-Turkish protocol of St. Petersburg, all material claims 
against Bulgaria and Eastern Roumelia existing up to Sept. 22/Oct. 5, 1908. 
However the stipulations in fine of Art. 3 of the said protocol will stop at the 
words : " by the Organic Law and its supplements," and to that line will be added 
the following sentence: "The Bulgarian Government will pay interest of 5% on 
the 40 millions of francs of the Roumelian debt from Sept. 22/Oct. 5, 1908, until 
the ratification of the present protocol." 

Art. 2. The settlement annexed hereto in connection with the organization of 
Mussulman Communities and Vakouf properties forms an integral part of the 
present protocol, and will be signed at the same time. Liberty of creed and free 
practice of religion will be assured to Mussulmen as in the past. They will con- 
tinue to enjoy the same civil and political rights as inhabitants of other religious 
belief. The name of his Imperial Majesty, the Sultan, as Khalif, will continue 
to be used in public prayers of Mussulmen. In regard to the Mutesna Vakoufs, 
the Bulgarian Government will organize, in a period not exceeding three months, 
an administrative commission which will examine the validity of the claims of 
interested persons. 

Art. 3. The Bulgarian Government engages itself to pay for the claims of the 
Ottoman Government, on account of posts and telegraphs, 110,000 for postage 
stamps, fixtures, etc. 

Art. 4. In regard to lighthouses situated in Bulgaria or Eastern Roumelia, the 
Bulgarian Government will pay to the Imperial Turkish Government 180,307 
francs; thus settling all claims of the light-house service. 

Art. 5. The Bulgarian Government recognizes the justice of the demands of the 
Sublime Porte in regard to sanitary service, and engages itself to pay 459,939 
and a half piasters 

Art. 6. The various sums mentioned in Arts. 3 and 5 of the present protocol, 
will be paid at Constantinople at the official exchange of 4, 40, for those stipu- 
lated in francs, and within fifteen days from the ratification of the present protocol. 
The interest provided for in Art. 5 in fine of the Russo-Turkish protocol will be 
paid under the same conditions and within the same time. 

Art. 7. The direct debt of Bulgaria to the Eastern Railways Co., resulting from 
transportation, confiscated property, etc., as well as compensation for use from 
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the remnants of this protectorate and guardianship — for there re- 
mains no trace of suzerainty — in the functions of its various organs, 
both legislative and administrative, and those by which it is repre- 
sented abroad and by which its foreign affairs are carried on. 

G. SCELLE. 

{To he continued.) 

9/22 Sept. 1908, on the lines occupied until the adjustment of the share coming 
to the Company of the forty million francs specified in Art. 3 of the protocol 
of St. Petersburg, will be settled by mutual agreement between the Company and 
the Bulgarian Government. 

Art 8. Questions pending between the Imperial Turkish Government and the 
Bulgarian Government, specified in Art. 5 of the protocol of St. Petersburg, 
having been settled as hereabove described, the Imperial Turkish Government 
recognizes the new political state of Bulgaria. 

Art. 9. The present protocol will be ratified and the ratifications will be 
exchanged at Constantinople, as soon as possible, and not later than within a 
month. 

Made in duplicate at Constantinople 6/19 April, 1909. 

(S.) LlAPTCHEFF. (t. S.) (S.) RlFAAT. (t. S.) 



